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be, has provided written assurances that
such information will not be made available
to the International Criminal Court.

(c) CONSTRUCTION.—The provisions of this
section shall not be construed to prohibit
any action permitted under section 638.
SEC. 637. PROHIBITION OF UNITED STATES MILI-

TARY ASSISTANCE TO PARTIES TO
THE INTERNATIONAL CRIMINAL
COURT.

(a) PROHIBITION OF MILITARY ASSISTANCE.—
Subject to subsections (b) and (c), no United
States military assistance may be provided
to the government of a country that is a
party to the International Criminal Court.

(b) WAIVER.—The President may waive the
prohibition of subsection (a) with respect to
a particular country—

(1) for one or more periods not exceeding
one year each, if the President determines
and reports to the appropriate congressional
committees that it is vital to the national
interest of the United States to waive such
prohibition; and

(2) permanently, if the President deter-
mines and reports to the appropriate con-
gressional committees that such country has
entered into an agreement with the United
States pursuant to Article 98 of the Rome
Statute preventing the International Crimi-
nal Court from proceeding against United
States personnel present in such country.

(c) EXEMPTION.—The prohibition of sub-
section (a) shall not apply to the government
of—

(1) a NATO member country;
(2) a major non-NATO ally (including, inter

alia, Australia, Egypt, Israel, Japan, the Re-
public of Korea, and New Zealand); or

(3) Taiwan.
SEC. 638. AUTHORITY TO FREE MEMBERS OF THE

ARMED FORCES OF THE UNITED
STATES AND CERTAIN OTHER PER-
SONS HELD CAPTIVE BY OR ON BE-
HALF OF THE INTERNATIONAL
CRIMINAL COURT.

(a) AUTHORITY.—The President is author-
ized to use all means necessary and appro-
priate to bring about the release from cap-
tivity of any person described in subsection
(b) who is being detained or imprisoned
against that person’s will by or on behalf of
the International Criminal Court.

(b) PERSONS AUTHORIZED TO BE FREED.—
The authority of subsection (a) shall extend
to the following persons:

(1) Covered United States persons.
(2) Covered allied persons.
(3) Individuals detained or imprisoned for

official actions taken while the individual
was a covered United States person or a cov-
ered allied person, and in the case of a cov-
ered allied person, upon the request of such
government.

(c) AUTHORIZATION OF LEGAL ASSISTANCE.—
When any person described in subsection (b)
is arrested, detained, prosecuted, or impris-
oned by or on behalf of the International
Criminal Court, the authority under sub-
section (a) may be used—

(1) for the provision of legal representation
and other legal assistance to that person (in-
cluding, in the case of a person entitled to
assistance under section 1037 of title 10,
United States Code, representation and other
assistance in the manner provided in that
section); and

(2) for the provision of exculpatory evi-
dence on behalf of that person.

(d) BRIBES AND OTHER INDUCEMENTS NOT
AUTHORIZED.—Subsection (a) does not au-
thorize the payment of bribes or the provi-
sion of other incentives to induce the release
from captivity of a person described in sub-
section (b).
SEC. 639. ALLIANCE COMMAND ARRANGEMENTS.

(a) REPORT ON ALLIANCE COMMAND AR-
RANGEMENTS.—Not later than 6 months after

the date of the enactment of this Act, the
President shall transmit to the appropriate
congressional committees a report with re-
spect to each military alliance to which the
United States is party—

(1) describing the degree to which members
of the Armed Forces of the United States
may, in the context of military operations
undertaken by or pursuant to that alliance,
be placed under the command or operational
control of foreign military officers subject to
the jurisdiction of the International Crimi-
nal Court because they are nationals of a
party to the International Criminal Court;
and

(2) evaluating the degree to which mem-
bers of the Armed Forces of the United
States engaged in military operations under-
taken by or pursuant to that alliance may be
exposed to greater risks as a result of being
placed under the command or operational
control of foreign military officers subject to
the jurisdiction of the International Crimi-
nal Court.

(b) DESCRIPTION OF MEASURES TO ACHIEVE
ENHANCED PROTECTION FOR MEMBERS OF THE
ARMED FORCES OF THE UNITED STATES.—Not
later than one year after the date of the en-
actment of this Act, the President shall
transmit to the appropriate congressional
committees a description of modifications to
command and operational control arrange-
ments within military alliances to which the
United States is a party that could be made
in order to reduce any risks to members of
the Armed Forces of the United States iden-
tified pursuant to subsection (a)(2).

(c) SUBMISSION IN CLASSIFIED FORM.—The
report under subsection (a), and the descrip-
tion of measures under subsection (b), or ap-
propriate parts thereof, may be submitted in
classified form.
SEC. 640. WITHHOLDINGS.

Funds withheld from the United States
share of assessments to the United Nations
or any other international organization dur-
ing any fiscal year pursuant to section 705 of
the Admiral James W. Nance and Meg Dono-
van Foreign Relations Authorization Act,
Fiscal Years 2000 and 2001 (as enacted by sec-
tion 1000(a)(7) of Public Law 106–113; 113 Stat.
1501A–460), are authorized to be transferred
to the Embassy Security, Construction and
Maintenance Account of the Department of
State.
SEC. 641. NONDELEGATION.

The authorities vested in the President by
sections 633, 635(c), and 637(b) may not be del-
egated by the President pursuant to section
301 of title 3, United States Code, or any
other provision of law.
SEC. 642. DEFINITIONS.

As used in this Act and in sections 705 and
706 of the Admiral James W. Nance and Meg
Donovan Foreign Relations Authorization
Act, Fiscal Years 2000 and 2001:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’’ means the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Foreign
Relations of the Senate.

(2) CLASSIFIED NATIONAL SECURITY INFORMA-
TION.—The term ‘‘classified national security
information’’ means information that is
classified or classifiable under Executive
Order 12958 or a successor Executive order.

(3) COVERED ALLIED PERSONS.—The term
‘‘covered allied persons’’ means military per-
sonnel, elected or appointed officials, and
other persons employed by or working on be-
half of the government of a NATO member
country, a major non-NATO ally (including,
inter alia, Australia, Egypt, Israel, Japan,
the Republic of Korea, and New Zealand), or
Taiwan, for so long as that government is
not a party to the International Criminal

Court and wishes its officials and other per-
sons working on its behalf to be exempted
from the jurisdiction of the International
Criminal Court.

(4) COVERED UNITED STATES PERSONS.—The
term ‘‘covered United States persons’’ means
members of the Armed Forces of the United
States, elected or appointed officials of the
United States Government, and other per-
sons employed by or working on behalf of the
United States Government, for so long as the
United States is not a party to the Inter-
national Criminal Court.

(5) EXTRADITION.—The terms ‘‘extradition’’
and ‘‘extradite’’ include both ‘‘extradition’’
and ‘‘surrender’’ as those terms are defined
in article 102 of the Rome Statute.

(6) INTERNATIONAL CRIMINAL COURT.—The
term ‘‘International Criminal Court’’ means
the court established by the Rome Statute.

(7) MAJOR NON-NATO ALLY.—The term
‘‘major non-NATO ally’’ means a country
that has been so designated in accordance
with section 517 of the Foreign Assistance
Act of 1961.

(8) PARTY TO THE INTERNATIONAL CRIMINAL
COURT.—The term ‘‘party to the Inter-
national Criminal Court’’ means a govern-
ment that has deposited an instrument of
ratification, acceptance, approval, or acces-
sion to the Rome Statute, and has not with-
drawn from the Rome Statute pursuant to
Article 127 thereof.

(9) PEACEKEEPING OPERATION UNDER CHAP-
TER VI OF THE CHARTER OF THE UNITED NA-
TIONS OR PEACE ENFORCEMENT OPERATION
UNDER CHAPTER VII OF THE CHARTER OF THE
UNITED NATIONS.—The term ‘‘peacekeeping
operation under chapter VI of the charter of
the United Nations or peace enforcement op-
eration under chapter VII of the charter of
the United Nations’’ means any military op-
eration to maintain or restore international
peace and security that—

(A) is authorized by the United Nations Se-
curity Council under chapter VI or VII of the
charter of the United Nations; and

(B) is paid for from assessed contributions
of United Nations members that are made
available for peacekeeping or peace enforce-
ment activities.

(10) ROME STATUTE.—The term ‘‘Rome
Statute’’ means the Rome Statute of the
International Criminal Court, adopted by the
United Nations Diplomatic Conference of
Plenipotentiaries on the Establishment of an
International Criminal Court on July 17,
1998.

(11) SUPPORT.—The term ‘‘support’’ means
assistance of any kind, including financial
support, material support, services, intel-
ligence sharing, law enforcement coopera-
tion, the training or detail of personnel, and
the arrest or detention of individuals.

(12) UNITED STATES MILITARY ASSISTANCE.—
The term ‘‘United States military assist-
ance’’ means—

(A) assistance provided under chapters 2
through 6 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2311 et seq.);

(B) defense articles or defense services fur-
nished with the financial assistance of the
United States Government, including
through loans and guarantees; or

(C) military training or education activi-
ties provided by any agency or entity of the
United States Government.

Such term does not include activities report-
able under title V of the National Security
Act of 1947 (50 U.S.C. 413 et seq.).

The CHAIRMAN. Pursuant to House
Resolution 138, the gentleman from
Texas (Mr. DELAY) and the gentleman
from California (Mr. LANTOS) each will
control 10 minutes.

The Chair recognizes the gentleman
from Texas (Mr. DELAY).


